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Opening

| am very pleasad to have the opportunity to spesk to you concerning the U.S. pogition on some
of the internationd economic anti-corruption initiatives that you've been hearing aout a this
conference.

Bribery/Corruption Generally

As other speskers have indicated, the recent entry into force of the OECD Antibribery
Convention is an event worth cderating. Today, here a this conference, it is hard to imagine
that there could have ever been arguments againgt adopting such laws In the red world,
unfortunatdy, internationa corruption is a serious problem. Bribery and corruption undermine the
gods of economic and palitical devdlopment in individud countries as wel as a levd playing fidd
for buaness throughout the world. We have dl findly recognized that bribery and graft cause
gonificat loses for evaryone governments taxpayers, consumers, and busnesses

We in the U.S. Government have long been aware of the problem that bribery poses for
internationd busness We have had our share of problems with corruption in both the domegtic
and foreign contexts - jud like the rest of the world. In fact, before we hed our lawv banning
foreign bribary, invedigations by the U.S. Securities and Exchange Commisson (SEC) in the
mid- 1970s reveded that over 400 US. companies admitted meking questionable or illegd
payments in excess of $300 million to foragn government officds palitidans, and palitica
paties At tha time many U.S public companies mantaned cash “dush funds’ from which
both illegd campaign contributions were baing made in the United States and illegd bribes were
being pad to foregn offidds Scandds invalving payments by U.S. companies to public
offiads in Jgpan, Itay, and Mexico led to political repercussons within those countries and
damaged the reputation of American companies throughout the world.



The Foreign Corrupt Practices Act

It was because of these disclosures that U.S. Congress enacted the Foreign Corrupt Practices Act
of 1977 (the “FCPA”), to bring a hdt to the bribery of foreign officds and to restore public
confidence in the integrity of the Americen busness sysem.  Through the FCPA, the United
Saes dedared that American companies mugt act ethicdly in obtaining foreign contracts in
accordance with the U.S. palicy of encouraging the devdlopment of democrdtic inditutions and
honedt, trangparent business practices.

What does our law do? Badcdly, the FCPA genegdly requires dl U.S. busness entities and
U.S dtizens to refran from meking any unlanvful payments to foragn public offiads politicd
paties, paty offidas or candidates for public office for the purpose of obtaining or retaining
busness In addition, the FCPA requires issuers of securities to inditute adequate accounting
controls and to maintain accurate books and records. Civil and aimind pendties were enacted
for the fallure to comply with this law.

The OECD Convention

After the passage of the FCPA in 1977, our companies complained that they operated & a
disadvantege rdative to thar foragn competitors who were adle to bribe foreign offidds
without feer of pendty. So, as you can imaging we in the United States have sought to convince
other countries to aimindize such behavior. Fndly, we are gratified thet aimindization of
bribery of foreign offidds has become embodied in a globd convention gponsored by the OECD
and sgned by 34 of the world's mgjor exporting countries. We will participate in the OECD
Working Group on Bribery to ensure that the Convention’s provisons are gpproprictey
implemented.

Indeed, monitoring implementation of the Convention is one of our top priorities In paticular,
we will partiapate with other OECD oountries in an evaudion process in which member
countries  implementing laws will be andyzed for thar conformity with the letter and spirit of
the Convention. In addition, we will continue our own efforts to monitor the Satus of other
countries  implementation and ratification efforts and podt rdevant information on our
Depatment of Commerce homepage, and our Trade Compliance Center website, a
www.doc.erov. Moreover, we will peragt in pushing hard for resources for the Secretaria to
as3d the Working Group on Bribery in carying out its adtivities, espeddly in monitoring the
implementation of the Convention by the Paties As you know, in the second phese of the
implementation procedure, these activities could indude on-dte vigts to Paties countries
which could be a condderable expense



U.S. Implementation of the OECD Convention

Lag fdl the U.S rdified the OECD Corrdention and passad implementing legidation which
amended the FCPA. Since the Conventtion for the mogt part mirrors our law, we had to meke

only a few changes to come into full compliance

Hrd, as required by the Convention, our new legidation adds offidds of internationd agendies
to the definition of foreign public offiad.

Seoond, the new legidation amends our laws to dimingte dinaities between nendties that can
be imposad on U.S. naionds and_nontUS, netiond employees and agents of U.S. firms

Third, the Conventtion cdls for the prohibition of bribes by “any person.” The old FCPA
covered only U.S. companies and persons.  The FCPA as amended now goplies to acts
committed by dl foreian naturd and legd nersons while in the territorv  of the United Sates

Fourth, the FCPA has been amended to cover acts by U.S. busnesses and nationds, in
furtherance of unlawful payments, that take place whallv_outsde the United Sates.

Fndly, the Convention dso requires that governments prohibit bribes made for the purpose of
securing “av_imnroner_advantage” This prohibition has been incorporated into our law.

Follow up Work in the OECD

We need to make sure we do not lose momentum.  We need to address outdanding issues not
fully covered by the Convention, such as bribes to politica parties, candidates, and party
offidas And even though the OECD Convertion entered into force lagt week, there ae many
sgnatories to the Conventtion, such as France, Itdy, the Netherlands, and Bdgium, who have not
yet completed the processes necessary for rdifying the Convention and passng implementing
legdation. These four countries represent dmog one-fourth of dl OECD exports. We ned
them, and dl other dgnataries, to join in this endeavor by raifying the Convention and passng
dgrong implementing legidation.

Furthermore, remarkably, severd OECD member countries ill dlow tax deductions for bribes
pad to foreign officdds Others dlow tax deductions for these bribes unless there has been a
cimind convidion rdding to the bribery. And dill others have “grandfahered’ certain bribes
to foreign offidas and tax deductions for such bribes This means that vidlations that begen in
the past may continue to be dlowed. As you can see, our work in the OECD is far from over: it
is redly jus beginning.

We are ds0 working hard on other anticorruption efforts around the globe. Initiatives like the
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OECD Convention, amed a addressing the supply Sde of the corruption, need to bematched by
anticorruption meesures of other country groups in order to make the globd fight agangt
corruption truly effective

The OAS Convention

One such ingrument is the Inter-American Convention Againgt Corruption, or the OAS
Convention. Because another spesker has addressed the substance of the OAS Conventtion, |
would only like to briefly rase a few points concerning the U.S. postion on this tregty.

The United Sates Sgned the OAS Convertion in June 1996 and it was trangmitted to the U.S.
Senae in April 1998 as part of our ratification process Like the OECD Convention, the OAS
Convention obligates its paties to aimindize the bribery of foreign public offidds However,
the OAS Convention dso addresses corruption generdly. In addition, while the OECD
Convention is a supply-9de agreement geared towards developed exporting countries, the OAS
Convention, because it addresses both domedtic active and passve bribery, is gopropriate for
trangtiond or deveoping economies

Although the OAS Convention differs from the OECD Convention, the OAS Convertion
represents an important vehide through which the United States can continue its didogue with
our neghbors on corruption issues We view the OAS Convention as a important complement to
the OECD convertion. Our Secretary of Commerce has made U.S. ratification of the OAS
Convention a high priority. We will be working with the private sector and our Sendte in an

effort to promote a better understanding of this important agresment.

Council of Europe, Criminal Law Convention

Another ggnificant regiond initiative that you have heard about today concerns the Counal of
Europe Crimind Law Convention. We in the U.S. Government gpprediate the very important efforts
to combat bribery and corruption undertaken by our European trading patners. We goplaud thar
iniative in ggning the Coundl of Europe Crimind Law Convetion, which was opened for
sSgnature on January 27 of this year.

APEC and WTO

Aswe are dl avare, corruption and cronyism were sgnificant contributing factors in the recent Agan
economic aiss. So we bdieve this year is a good time to emphasize the importance of anti-
corruption and trangoarency initidives in Ada and dsaewhere

As you know, a the APEC Summit in November in Kuda Lumpur, APEC Leaders focused on



economic recovery. They know that trangparency (or openness of government processss) is key to
restoring growth and open markets APEC has dready made sgnificant drides on this issue. It hes
issued nontbinding principles on trangparency in government procurement and  published  best
practices for open and competitive bidding. It has dso covered trangparency in its collective action
plans on invetment and sarvices Severd APEC member countries have sgned onto both the

OECD and OAS Convetions

We now have a base to build on in APEC to encourage more countries to Sgn onto other
trangparency rdaed accords such as those in the WTO. Trangparency and due process in
government procurement are critica factors in ensuring that public funds are invested productively,
providing the grestest economic and sodd returns. In 1996, the WTO's agreement on government

procurement went into effect. The WTO Agreament on Government Procurement has high stlandards

and market access requirements. But only the European Union members and 11 other countries
dgned on. So we are now working with our trading partners to improve the agreement in hopes of
expanding membaship. And we hope to condude a WTO agreement on trangparency in
government procurement later this year, which | encourage al countries to activey support. We hope
this new agreement will address the bascs ofhow  governments should publish laws, and regulations,

and procurement opportunities We want to see governments put out dear criteria on how proposas

will be evauated and award contracts based on those criteria

We in the U.S. Govenment are dso currently working very dosdy with the private ssctor on an
APEC agenda which will address bribery, corruption, and trangparency from a variety of different
anges Among the idess that we are developing is a hands-on training program designed to work
with Southeest Adan SMEs and promote the use of internationdly accepted accounting standards
in thar finandd record kegping.

Africa

Africa Tranmarencv  Inititive

As you have dready heard, represantatives from deven African countries have met severd times
now, most recently this week & a medting hdd a the World Bank, in cooperation with the Globd

Caodition for Africa to discuss prindples againg corruption and the posshility of an African
Anticorruption Agreement. We in the U.S. Government wholeheartedly support such forward-

looking efforts Also, anticorruption will be one of the primary themes & the AfXcan Minigeid
being hdd on March 16- 18 here in Washington.

Commedd Law Devdopmet Program

On a more generd levd, the Commercid Law Devdopment Program, or “CLDP,” is a Department
of Commerce, Office of the Gened Counsd, initistive funded in pat by the Agency for
Internationd Development. The CLDP provides “rule of law” traning and conaultative services to
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lavmekers, regulaors, judges, lavyers and educators seeking assstance in the evauation, revison
and implementation of evalving legd sysgems In the area of corruption, CLDP assds foreign
govenments to address arees such as govenment procurement, reform of the judidary and
govenment ehics issues trangoarency and regulatory reform. We ae currently  developing
proposals to expand these programs to other parts of the world, paticulaly Africa, and would

goprediate any suggestions you may have
Closing

S0 as you can see, we're very enthudadtic about these globd initidives to combat corruption in the
economic sphere. It is our hope thet dl of you here will take the enthusasm of this conference back

to your own countries, and that together, we will dl continue to meke great drides in the bettle

agang bribery and corruption.
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